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Civil Motions
The Honorable Jennifer R. Langbehn
Noted for October 24, 2025 at 9:30 AM

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON
FOR THE COUNTY OF SNOHOMISH

MASTER BUILDERS ASSOCIATION OF
KING AND SNOHOMISH COUNTIES,
BUILDING INDUSTRY ASSOCIATION OF
WASHINGTON, WASHINGTON
AGGREGATES & CONCRETE
ASSOCIATION, GREENCITY
DEVELOPMENT, LLC, OSPREY
LOGISTICS, LLC, ROBINETT BROTHERS
CONSTRUCTION, LLC, ROBINETT
INVESTMENT COMPANY, LLC, AND
MARTIN ROBINETT,

Plaintiffs,

VS.

THE CITY OF EVERETT,
Defendant,
and

STANDING FOR NATURE,

Intervenor-Defendant.

Case No.: 25-2-00902-31

DECLARATION OF RACHEL KURTZ-
MCALAINE IN SUPPORT OF STANDING
FOR NATURE’S OPPOSITION TO
PLAINTIFFS” MOTION FOR SUMMARY
JUDGMENT

I, Rachel Kurtz-McAlaine, declare under penalty of perjury as follows:

I. I am co-founder of Standing for Nature, and an attorney serving as counsel for
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Rachel Kurtz-McAlaine, Esq.
9315 Otso Point Road
Anderson Island, WA 98303
(206) 227-2561
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Standing for Nature. I make this declaration based on personal knowledge and could testify
competently as to the facts set forth below.

2. Attached as Exhibit A is a true and correct copy of the Washington State
Standard article titled, “Northwest sinks millions into derelict vessel removal on region’s
waterways,” dated October 24, 2023, located at

https://washingtonstatestandard.com/2023/10/24/northwest-sinks-millions-into-derelict-vessel-

removal-on-regions-waterways, last visited on October 3, 2025.

3. As of the date of this declaration, I am not aware of any lawsuits that have been
filed on behalf of the Snohomish River Watershed using Everett Municipal Code § 20.12
“Snohomish River Watershed.”

4. The Ojai, California City Council passed a “rights of nature” law on November
12, 2024, that included recognizing the rights of water bodies and other ecosystems, as well as
flora and fauna, to “exist, flourish, and regenerate.” I am not aware of any lawsuits filed under
that law. A true and correct copy of the City of Ojai, Municipal Code § 5.17 “Rights of Nature
Ordinance” is attached hereto as Exhibit B.

5. Low Impact Development (LID) is a stormwater and land-use management
strategy that tries to mimic natural hydrologic conditions by emphasizing: conservation, use of
on-site natural features, site planning, and distributed stormwater best management practices
(BMPs) integrated into a project design. Attached as Exhibit C is a true and correct copy of the
Washington State Department of Ecology’s website on Low Impact Development (LID)
guidance, located at https://ecology.wa.gov/regulations-permits/guidance-technical-
assistance/stormwater-permittee-guidance-resources/low-impact-development-guidance, last

visited on October 3, 2025.

Rachel Kurtz-McAlaine, Esq.
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6. The 140 page “critical assessment” report commissioned by the Trump

administration to justify a rollback of US climate regulations was published by the U.S.

Department of Energy on July 23, 2025. The report can be located at

https://www.energy.gov/sites/default/files/2025-

07/DOE_Ceritical Review_of Impacts_of GHG Emissions_on_the US Climate July 2025.pd

f, last visited on October 3, 2025.

DATED this 3rd day of October, 2025.

Respectfully submitted,

By: /s/Rachel Kurtz-McAlaine
Rachel Kurtz-McAlaine, WSBA #35119
9315 Otso Point Road
Anderson Island, WA 98303
Telephone: (206) 227-2561
Email: rachel@standingfornature.org
Counsel for Intervenor-Defendant,
Standing for Nature
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ENVIRONMENT

Northwest sinks millions into derelict
vessel removal on region’s waterways

Leaking fuel and other toxins from hundreds of abandoned ships
in Oregon and Washington pose serious environmental risks

BY: TOM BANSE - OCTOBER 24,2023 6:00 AM

OV000B®0O

@ The seized F/V Tiffany was pulled onto shore in Astoria for demolition in mid-October. The
fishing boat started its life in 1939 as a Coast Guard buoy tender. (Photo by Katrina Scotto Di
Carlo/QOregon Department of State Lands)

Powerful mechanical shears that resemble a giant lobster claw are
tearing into a doomed commercial fishing ship this week as the
state of Oregon launches a new push to remove several hundred
derelict and hazardous vessels that litter the state’s waterways.
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At the same time, the Washington State Department of Natural
Resources is quickening its pace of seizing abandoned pleasure
boats along with some larger, old tugboats and work boats at risk of
sinking in Puget Sound.

These operations are not so much about removing eyesores for
waterfront neighbors. The primary reasons that Oregon and
Washington are spending millions of dollars and hiring crews to
remove abandoned vessels are to avert environmental harm from
fuel, lubricants and toxin spills as well as to prevent navigational
hazards.

It’s not just a few rusty tubs in a bay here and there, either. Oregon’s
Department of State Lands has a working list of nearly 200
problematic old boats statewide. Washington is chipping away at
an even longer list - currently 277 vessels — spanning every coastal
county and up the Columbia River.

A staff increase allowed Washington’s Department of Natural
Resources to tag a new record monthly high of 34 suspected
abandoned or derelict boats in August. Seizure notices went out to
another 20 vessels in September and 19 more so far this month.

The current demolition of the 86-foot commercial fishing boat
Tiffany at an Astoria shipyard illustrates the stakes. Before the state
of Oregon seized the vessel in February near Rainier, it sank once
and was the source of two separate fuel spills into the Columbia
River. Diver inspection, towing, demolition and disposal will
exceed $1.4 million, which comes on top of the previous
emergency spill responses - all billed to the public because the
former owner had no savings.

“Some of the samples taken from the Tiffany contained high levels
of PCBs and lead, which pose a threat to the aquatic environment
and potentially even human health,” said Scott Smith, Oregon
Department of Environmental Quality response planner.

As he spoke, demolition contractors wearing helmets and
respirators began cutting apart the wheelhouse of the Tiffany,
which rested on blocks at the shipyard in Astoria’s Tongue Point
district. Smith watched the noisy metal butchering through an
opening in a four-story tall fabric containment tent erected over
the ignominious ship.
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The former owner of the Tiffany, Ronald Carnagey, 67, who could
not be reached for comment at his last known addresses in Rainier
and Newport, was described as a “free-spirited rover” devoted to
his fishing boat in a Longview Daily News profile. Carnagey was
charged in federal court with a criminal misdemeanor after the first
spill of diesel and oily water from the decaying vessel. Prosecutors
didn’t bother seeking restitution from the indigent defendant, who
was represented by a public defender in that 2015 case.

Earlier this year, the Oregon Legislature allocated $18.8 million to
the Department of State Lands to tackle its growing list of derelict
or abandoned vessels. That sum is a slice of a huge legal settlement
between Oregon and Monsanto Company over water pollution
blamed on the chemical giant’s past distribution of products
containing toxic PCBs, or polychlorinated biphenyls, which are
highly carcinogenic compounds formerly used in industrial and
consumer products.

The Tiffany is the first hazardous ship addressed with that new
money. A department spokesperson, Ali Ryan Hansen, said her
agency is soliciting input from other departments and
harbormasters about how to spend the rest of the money over the
next two years. She said Oregon could prioritize the removal of a
handful of abandoned large commercial vessels - like the Tiffany -
or tackle a whole bunch of smaller derelict recreational boats,
which cost far less to dispose - tens of thousands of dollars each
instead of millions.

Washington’s program

Washington’s derelict vessel removal program got a permanent
funding boost in 2022 when state lawmakers in Olympia dedicated
part of the annual watercraft registration fee and vessel property
taxes to the cause. Now, with an annual budget of just over $5
million, the Washington program has ramped up to well over 100
vessel removals per year, partly by using private contractors. The
state agency said it is now meaningfully reducing the backlog of
decrepit boats littering western Washington waters.

“The inventory of vessels of concern was slowly ticking up and in
the 370’s before we got the funding and now stands at 277,
Department of Natural Resources spokesman Joe Smillie said in an
email Friday.
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In some cases, the seizure and disposal of a decrepit sailboat or
cabin cruiser is complicated by needing to involve social services
when the vessel is someone’s only home or a squat. But mostly it is
the presence of hazardous substances that drives up the cost of
ridding Northwest waterways and boatyards of this junk.

“You can’t just go run out on the beach and start chopping stuft
up,” said Aaron Harrington, who supervised the Tiffany demolition
for the lead contractor Global Diving and Salvage, based in Seattle.

“You’ve got to make sure it’s contained, that youre doing the
correct sampling, that you're protecting personnel when you’re
dealing with lead and asbestos,” Harrington said at the shipyard.
“And have the right contractors who are specialized in those trades
and have the right insurance to do the work.”

Harrington said the bulk of the cut-up Tiffany would go to a
scrapyard for steel recycling, but he said the low scrap value would
hardly offset the ship demolition cost. He said a past practice of
towing a retired ship far out to sea to scuttle it has fallen out of
favor at the U.S. Environmental Protection Agency.

“My gut is that that is not a viable means of disposal anymore,”
Harrington said. “I'd think you would be hard-pressed to get that
permit.”

Harrington shuddered at the thought of how much it might cost to
tackle the biggest derelict vessels on the Columbia River, which
include decommissioned military landing crafts, a Vietnam-era
tank transporter, the largest hydrofoil boat ever built, a river
dredge and a historic sternwheeler, the latter now missing its steam
engines and sternwheel.

Pulling any one of them onto shore - probably into a large drydock
- and deconstructing that hulk could consume the entire annual
budget of the derelict vessel program of the state that decided to
act. In an emergency, the U.S. Coast Guard might be called upon to

help pay.

In the case of the historic Columbia River sternwheeler Jean, its
owner is not ready to send the 164-foot ship to demolition. Owner
Chris Jones of Scappoose put the vintage 1938 Jean up for sale two
years ago along with a roughly 120-foot river dredge, the
Anderson. Both old ships are moored near Rainier. Neither boat
has found a taker yet. Both appear on the Department of State

https://washingtonstatestandard.com/2023/10/24/northwest-sinks-millions-into-derelict-vessel-removal-on-regions-waterways/?utm_source=chatgpt.com

4/10



10/3/25,10:16 AM Northwest sinks millions into derelict vessel removal on region’s waterways ® Washington State Standard
Lands’ internal list of “known vessels of concern” because of their
condition.

Jones, who is a retired ship salvor, said his historic vessels have
been inspected multiple times. “There is no risk of sinking,” Jones
wrote in an email Thursday.

Derelict naval vessels

The biggest derelict ship on the lower Columbia River is the USS
Washtenaw County, a nearly 400-foot-long Vietnam-era tank
landing ship. The decommissioned military ship (also known as
LST-1166 in Navy parlance) is rusting with its hatches welded shut
in a side channel downriver of Rainier.

A Vancouver-based nonprofit corporation led by veterans who
served on amphibious landing ships bought the Washtenaw
County around 2006 in hopes of restoring it to be the centerpiece
of a museum. But those plans were sunk in a matter of a few years
by rampant vandalism, unsanctioned parties, drug use and metal
thievery on the unattended ship. The nonprofit’s leaders threw up
their hands and walked away. The decorated, but now
contaminated ship is still moldering in place a decade and a half
later.

A different former naval ship now decaying in the mud on the
Washington shore of the Columbia can compete for the most
interesting backstory. The Navy had the experimental hydrofoil
USS Plainview built at a Seattle shipyard during the Cold War to
evaluate the feasibility and tactics of high-speed anti-submarine
warfare. At more than 200 feet in length, it was in its time the
world’s largest hydrofoil, which meant it could skim above the
ocean waves on moveable, wing-like struts. The experiment lasted
roughly 10 years until the Pentagon shifted gears in 1978 toward
airborne sub hunters.

Two successive private owners took a stab at scrapping the vessel
before giving up. The Plainview, which is mostly aluminum, is now
aground partially on state tidelands just upriver of the Dismal
Nitch rest area, which is across from Astoria. The listing wreck rests
near an abandoned barge that was apparently once intended to
help with the salvage or scrapping.

In 2014, Washington state started a vessel turn-in program to
accept boats that are in poor condition so they don’t become the
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@ The USS Washtenaw County, then and now. In 2021, Oregon DEQ estimated a disposal
cost of $10 million-$14 million for the Vietnam Era tank landing ship. (Photo credit: Left,
U.S. Navy Naval History and Heritage Command. Right, Oregon DEQ)

next costly abandoned vessel. Boat owners must show they lack the
resources to dispose of their dream-turned-sour and the vessel
must be 45 feet or less in length. Since the program launched, it
has become increasingly popular. Officials accepted 92 recreational
boats over the last two years.
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@ The USS Plainview, then and now. Back in the day, the Plainview was known as “the ship
that could fly” thanks to its two jet engines. (Photo credit: Left, U.S. Navy, circa 1973. Right,
by Tom Banse)

California also has a vessel surrender program geared toward
recreational boats, but Oregon does not. However, the Portland
regional government Metro, Multnomah County Sheriff Marine
Patrol and the Oregon State Marine Board just teamed up to
launch a temporary boat turn-in program for owners in the greater
Portland area using leftover COVID-19 response grant money.
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Late this summer, the
Oregon Department of
State Lands convened a
workgroup to formulate
recommendations to the
2025 Oregon
Legislature to
strengthen the state’s
derelict vessel removal

rogram. The '
prog ) O This 100-foot barge was first reported as an
forthcommg abandoned vessel to the Washington State

: : Department of Natural Resources back in 2013. It
recommendations will remains grounded near the USS Plainview on the

probably include Columbia River shore.
c g (Photo by Tom Banse)
establishing a
permanent funding
source to support a full-time staff to manage the problem.
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TOM BANSE

Correspondent Tom Banse is an Olympia-based reporter with more than
three decades of experience covering Washington and Oregon state
government, public policy, business and breaking news stories. Most of
his career was spent with public radio's Northwest News Network, but
now in semi-retirement his work is appearing on other outlets.
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City of Ojai, CA

§ 5-17.01. Title.

This chapter shall be known as the "Rights of Nature Ordinance."
(Ord. 963, eff. 12/12/2024)

§ 5-17.02. Definitions.

For purposes of this chapter, the definitions in this section shall apply. References in this section to
particular laws refer to their current versions, including all amendments, extensions, applications,
and re-enactments, as well as any subordinate legislation or regulations in force under them.

"Distribute" has the same meaning as California Food and Agriculture Code Section 14529.

"Fauna" means animals, birds, fish, reptiles, insects, and soil and air-dwelling and aquatic
organisms.

"Fertilizer" has the same meaning as California Food and Agriculture Code Section 14533.
"Flora" means aquatic and terrestrial plant life within the City.

"Impervious surface" means a highway, street, sidewalk, parking lot, driveway, or other material
that prevents infiltration of water into the soil.

"Managed natural landscape" means a planned, intentional, and maintained planting of native
vegetation. "Managed natural landscapes" do not include turf left unattended for the purpose of
returning to a natural state.

"Materially impair" means to significantly diminish or adversely affect the quality, usability, or
ecological integrity of water bodies, including, but not limited to:

(1) Reducing the water's suitability for human consumption, recreational activities, or other
beneficial uses;

(2) Decreasing the capacity of aquatic environments to support and sustain fauna; or

(3) Hindering or obstructing the growth, reproduction, or health of flora, resulting in a
decline in flora viability or ecosystem function.

"Native vegetation" means grasses, wildflowers, forbs, ferns, shrubs, or trees, including but
not limited to rain gardens and ornamental plants that are native to, or adapted to, the local
environment, not including noxious weeds. Vegetation native to, or adapted to, the Ojai Valley is
strongly encouraged.

"Natural communities" means water bodies, flora, fauna, hillsides, and mountains.
"Noxious weed" has the meaning given in California Code of Regulations, Title 3, § 4500.

"Ornamental plants" means grasses, perennials, annuals and groundcovers purposefully planted
for aesthetic reasons.

"Person" means and includes any individual; a receiver; a trustee; a co-partnership; joint
adventures; a firm; an unincorporated association; a syndicate; a club; a society; a trust; a private
corporation; a public corporation; a municipal corporation, board, commission or department
thereof; a county; a state; a national government; a municipal, county, state or federal agency,
board or commission; a water district; a school district; a utility district; a political subdivision;
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City of Ojai, CA
§ 5-17.02 § 5-17.03

and a drainage, sanitation, sewer maintenance, sanitary, irrigation, levee, reclamation, water,
conservation or flood control district, whether acting for himself or itself or in any other
representative capacity; or any other group or combination acting as a unit, and the plural as well
as the singular number.

"Rain garden" means a native vegetation garden that is designed not only to aesthetically improve
properties, but also to reduce the amount of stormwater and accompanying pollutants from
entering streams, lakes, and river.

"Turf" means private or public land, including golf courses and residential property, composed
mostly of grasses commonly used in regularly cut lawns or play areas, including, but not limited
to, bluegrass, fescue, and ryegrass blends, intended to be maintained at a height of no more than
eight inches. "Turf" does not include pasture, land used to grow grass for sod, or any other land
used for agricultural production.

"Water bodies" means any fountain, pond, dam, stream, creek, pool, or any body of water in or
adjacent to any City park, or any tributary stream, storm sewer, sanitary sewer or drain flowing
into such waters within the jurisdictional boundaries of the City of Ojai.

(Ord. 963, eff. 12/12/2024)

§ 5-17.03. A local bill of rights.

(a) Right to community self-government. All residents of Ojai possess the right to self-
governance and to a municipal government which recognizes that all free governments are
founded on the people's authority and consent, that all power is inherent in the people, and
that corporate entities, and their directors and managers, do not enjoy special privileges or
powers under the law that subordinate the community's rights to their private interests. Use
of the City of Ojai government by the sovereign people to make law and policy shall not be
deemed, by any authority, to eliminate or reduce that self-governing authority.

(b) Rights of the people of Ojai. The people of the City of Ojai possess the right to:

(1) Clean water, which includes the right to healthy water bodies, and the right to be free
from activities prohibited by this chapter which violate that right.

(2) Soil that is free from excessive amounts of phosphorus, and the right to be free from
activities prohibited by this chapter which violate that right.

(c) Rights of natural communities in Ojai.

(1) Water bodies, possesses the rights to exist, flourish, and regenerate, which shall include
the right to naturally recharge, the right to flow, the right to water quality necessary to
provide habitat for native flora and fauna, the right to provide clean water, the right to
restoration, and the right to be free from activities prohibited by this chapter which
violate these rights.

(2) Flora, fauna, hillsides, and mountains in Ojai possess the right to exist, flourish,
regenerate, maintain healthy ecosystems, thrive in their natural habitats, to be free from
activities prohibited by this chapter that violate these rights, and to be supported by the
activities allowed by this chapter.

Downloaded from https://ecode360.com/OJ4979 on 2025-10-03



City of Ojai, CA
§ 5-17.03 § 5-17.04

(d) Rights as self-executing, fundamental, and unalienable. All rights delineated and secured by
this chapter are inherent, fundamental, and unalienable; and shall be self-executing and
enforceable against both private and public actors.

(Ord. 963, eff. 12/12/2024)

§ 5-17.04. Regulations necessary to secure the bill of rights.
(a) Water pollution prohibited.

(1) In addition to the provisions of Chapter 5-12 of this Code, no person shall throw,
discharge, or otherwise deposit or cause or permit to be placed into Ojai water bodies,
any substance, matter or thing, liquid, solid or gas which materially impairs:

(A) The usefulness of such water for persons;

(B) The habitability of such water for any fauna which drinks, swims in, or otherwise
uses said water; or

(C) The growth of flora.
(2) The provisions of subsection (a)(1) shall not apply to:

(A) A discharge of a permitted agricultural or industrial operation that applies with
applicable environmental regulations; or

(B) The discharge is deemed necessary to protect the public health, safety, and welfare
and is approved by the appropriate regulatory authority; or

(C) The release of sediment in a water body as a result of the Matilija Dam Ecosystem
Restoration Project.

(b) Regulation of the sale, application, and use of fertilizers containing phosphorus.
(1) Prohibitions.

(A) It shall be unlawful for any person to apply to turf within the City any fertilizer,
liquid or granular, that is labeled as containing phosphorus or available phosphate.

(B) It shall be unlawful for any person to apply or deposit any fertilizer on an
impervious surface. If such application occurs, the fertilizer must be immediately
contained and either legally applied to turf or any other lawful site, or returned to
the original or other appropriate container.

(C) It shall be unlawful for any person to display or distribute for retail sale fertilizer
labeled as containing phosphorus or available phosphate. This prohibition shall
apply to the fertilizer content of a product that combines fertilizer with a pesticide.
Signs may be posted advising customers that fertilizer containing phosphorus or
available phosphate is available upon request for uses permitted by subsection
(b)(3)(A). A sign containing the regulations set forth in this section and the effects
of phosphorus on City water bodies must be prominently displayed where
fertilizers are sold.
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(2) Time of application. 1t shall be unlawful for a person to apply fertilizer when conditions
exist which promote or create runoff.

(3) Exceptions.

(A) Subsection (b)(1)(B) shall not apply when:

(1)

(i)

(iii)

A tissue, soil or other test by a certified agronomist, soil scientist, or state-
certified soil-testing laboratory and performed within the last three years
indicates that the levels of available phosphorus in the soil is insufficient to
support healthy turf growth, as determined by a certified agronomist, soil
scientist, or State-certified soil-testing laboratory, provided that the proposed
fertilizer application shall not contain an amount of phosphorus or available
phosphate exceeding the amount and rate of application recommended in the
soil test evaluation; or

The property owner or an agent of the property owner is first establishing or
re-establishing turf via seed or sod procedures, and only during the first
growing season.

Any person who applies a fertilizer containing phosphorus or available
phosphate pursuant to the aforementioned exceptions shall, consistent with
the product label instructions, water such fertilizer into the soil where it is
immobilized and generally protected from loss by runoff.

(B) Subsection (b)(1)(C) shall not apply when the customer states:

(1)

(ii)

A tissue, soil or other test by a certified agronomist, soil scientist, or state-
certified soil-testing laboratory and performed within the last three years
indicates that the levels of available phosphorus in the soil is insufficient
support healthy turf growth, as determined by a certified agronomist, soil
scientist, or State-certified soil-testing laboratory;

The property owner or an agent of the property owner is first establishing or
re-establishing turf via seed or sod procedures, and only during the first
growing season.

(Ord. 963, eff. 12/12/2024)

§ 5-17.05. Policies to advance protections in the bill of rights.

(a) Managed natural landscapes. In addition to the requirements in Chapter 5-12, (Storm Water
Quality Management) of this Code, an applicant, an owner, authorized agent, or authorized
occupant of any privately owned lands or premises may, in compliance with this subsection
and all other applicable laws, statutes, rules and ordinances, install and maintain a managed
natural landscape.

(1) Managed natural landscapes may include plants and grasses in excess of eight inches in
height and which have gone to seed and must be maintained so as to not include
unintended vegetation. Managed natural landscapes may not include any noxious

weeds.
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(2) Managed natural landscapes may not include any plantings, which due to location and/
or manner of growth constitute a hazard to the public; which may cause injury or
damage to persons or property; or which constitute health, safety, or fire hazard in the
opinion of the City Manager or their designee.

(3) Except as part of a managed natural landscape, any weeds or grasses growing upon any
lot or parcel of land in a City to a greater height than eight inches or that have gone or
are about to go to seed are prohibited.

(4) Turf left unattended for the purpose of returning to a natural state are prohibited.

(b) (Reserved)
(Ord. 963, eff. 12/12/2024)

§ 5-17.06. Severability.

If any section, subsection, sentence, clause, phrase or portion of this chapter is for any reason held
to be invalid or unconstitutional by the final decision of any court of competent jurisdiction, such
decision shall not affect the validity of the remaining portions of this chapter. The City Council
declares that it would have adopted this chapter, and each section, subsection, sentence, clause,
phrase or portion thereof, irrespective of the fact that any one or more sections, subsections,
phrases or portions might be declared invalid or unconstitutional.

(Ord. 963, eff. 12/12/2024)

§ 5-17.07. Impact on City policies.

City officials and City staff shall thoughtfully consider the principles and rights outlined in this
chapter when drafting and adopting City policies.
(Ord. 963, eff. 12/12/2024)

§ 5-17.08. Roles of City commissions.

All City boards, commissions, and committees shall thoughtfully consider the principles and
rights outlined in this chapter when making policy recommendations for consideration by the City
Council.

(Ord. 963, eff. 12/12/2024)

§ 5-17.09. Enforcement.

(a) Any person who violates Section 5-17.04 shall be deemed to have infringed upon the rights
established in Section 5-17.03. Right established in Section 5-17.03 may only be enforced
due to a violation of Section 5-17.04.

(b) The City, or any resident of the City, may enforce the prohibitions in Section 5-17.04 of this
chapter to protect the rights of natural communities and Ojai residents established by Section
5-17.03 of this chapter through an action brought in any court possessing jurisdiction over
activities occurring within the City. In such an action, the City or the resident shall be entitled
to recover all costs of litigation, including, without limitation, expert and attorney's fees.

(¢) Any action brought by either a resident of the City or by the City to enforce or defend the
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(d)

(e)

®

(2

prohibitions in Section 5-17.04 of this chapter to protect and defend rights of natural
communities secured by Section 5-17.03 of this chapter shall bring that action in the name
of a natural community or communities in a court possessing jurisdiction over activities
occurring within the City. Damages shall be measured by the cost of restoring a natural
community to its state before the injury, and shall be paid to the City to be used exclusively
for the full and complete restoration of the natural community.

Residents who bring an action to protect the rights of nature shall be entitled to recover all
costs of litigation, including, without limitation, expert and attorney's fees. Should
defendants in suit prevail, they may not recover attorneys' fees or costs, unless a reviewing
court of competent jurisdiction finds the suit was frivolous and lacked any merit.

In addition to all other legal remedies by law and under this Code, a violation of this chapter
is subject to the administrative enforcement provisions of Section 1-2.03 of this Code.

Any person who violates the provisions of Section 5-17.04 shall be guilty of a misdemeanor
punishable pursuant to Sections 1-2.02 and 1-2.03 of this Code.

A managed natural landscape operating in violation of Section 5-17.05(a) shall constitute a
public nuisance under Chapter 5-6 ("Abatement of Nuisances"), the duly constituted
authorities of the City are hereby authorized to immediately commence the proceedings
authorized by this Code to cause the abatement, removal, and/or enjoinment of such public
nuisance in the manner prescribed by this Code or otherwise prescribed by law, including
California Government Code Section 39560 et seq. Such proceedings may include requiring
abatement of fire hazards throughout the city, entering upon private property and performing
abatement where the private property owner does not abate, and placing a lien on the property
to recover costs.

(Ord. 963, eff. 12/12/2024)
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Low Impact Development (LID) guidance

Low Impact Development (LID) is a stormwater and land-use management strategy that tries to mimic
natural hydrologic conditions by emphasizing the following techniques:

Conservation

Use of on-site natural features

Site planning

Distributed stormwater best management practices (BMPs) integrated into a project design
LID best management practices emphasize pre-disturbance hydrologic processes of infiltration, filtration,
storage, evaporation, and transpiration. Common LID practices include: bio-retention, rain gardens,
permeable pavements, minimal excavation foundations, vegetated roofs, and rainwater harvesting.

Want to be certified in LID?

We received two years of funding from the Legislature to develop and provide several topic-based Low
Impact Development training courses for a variety of professional audiences. We partnered with
Washington State University to develop a joint Washington State LID Certificate Program C.

The program offers two certificate tracks:

Low Impact Development operations and maintenance
Low Impact Development design

Planning and code update information

LID Code Update and Integration Toolkit®

LID Briefings for Elected Officials - Eastern Washington Presentation
LID Briefings for Elected Officials - Western Washington Presentation
Association of Washington Cities (AWC)_LID web page@

EPA LID "Barrier Busters" Fact Sheets®

Maintenance and inspection resources

Western Washington LID Operations & Maintenance (O&M)_Guidance Document
Presentation on the LID O&M Guidance Document

Example Bioretention Inspection Form

Example Permeable Pavement Inspection Form

Related links

Association of Washington Cities (AWC) LID&

Building Industry Association of Washington (BIAW) LID &
Washington Association of Landscape Professionals (WALP)E
Washington State Nursery & Landscape Association (WSNLA)C
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Contact information

Douglas C. Howie, P.E.
Senior Stormwater Engineer
douglas.howie@ecy.wa.gov
360-870-0983

Contacts for stormwater municipal permits
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