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SUPERIOR COURT OF THE STATE OF WASHINGTON
IN AND FOR THE COUNTY OF SNOHOMISH

MASTER BUILDERS ASSOCIATION OF
KING AND SNOHOMISH COUNTIES,
BUILDING INDUSTRY ASSOCIATION OF
WASHINGTON, WASHINGTON
AGGREGATES & CONCRETE
ASSOCIATION, GREENCITY
DEVELOPMENT, LLC, OSPREY LOGISTICS,
LLC, ROBINETT BROTHERS
CONSTRUCTION, LLC, ROBINETT
INVESTMENT COMPANY, LLC, and
MARTIN ROBINETT,

No. 25-2-00902-31
DECLARATION OF OSPREY
LOGISTICS, LLC IN SUPPORT

OF PLAINTIFFS’ MOTION FOR
SUMMARY JUDGMENT

Plaintiffs,
VS.

THE CITY OF EVERETT,
Defendant,

and

STANDING FOR NATURE,

Proposed Intervenor

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
g
Defendant. )
)
)
)
)

I, Tom Foster, declare as follows:

1. | am over the age of eighteen, am competent to testify, and have personal
knowledge of the facts set forth in this Declaration. | am the Marketing Manager of Osprey
Logistics, LLC (“Osprey Logistics”).

2. Osprey Logistics is a Washington limited liability company and is a full service,
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intermodal terminal and freight broker providing logistics and supply chain management
solutions for transporting cargo.

3. Osprey Logistics' private port sits on the north bank of the Snohomish River,
within Possession Sound, and is part of Osprey Logistics’ 25-acre private terminal at 2326 27th
PI NE, Everett, WA 98201. The private terminal is located within the City of Everett.

4. Osprey Logistics’ Everett intermodal marine terminal has the infrastructure,
equipment, and processes for quick and reliable handling of cargo, including barge and truck
loading and unloading, cargo yard storage, specialty log and timber services, dewatering log
rafts for shipment, moorage for barges or tugs.

5. Osprey Logistics also provides logistics solutions for breakbulk cargo, including
log and timber. Customers transport large timber to its intermodal marine terminal via trucks.
Osprey Logistics unloads and stores the timber cargo before loading it onto breakbulk cargo
vessels at its private port. Any loading or unloading of cargo vessels at Osprey Logistics’
private port necessarily occurs on the Snohomish River in the City of Everett.

6. Osprey Logistics’ operations are part of the infrastructure of what the U.S.
Department of Transportation’s Martine Administration (“MARAD”) terms Marine Highway
Route M-5. This marine highway runs parallel to Interstate-5.

7. In December 2024, MARAD awarded Osprey Logistics a $881,330 federal grant
as part of the United States Marine Highway Program. The purpose of the funding was to
enhance the movement of goods along the country’s navigable waterways while expanding
waterborne freight services in Washington State.

8. The U.S. Department of Transportation’s grant to Osprey Logistics was
specifically for the purpose of purchasing cargo handling equipment critical to port operations,
including wheel loader and fork attachments. The purpose of the grant is to help Osprey
Logistics expand its terminal capacity to include containers, heavy aggregates and lumber, and
to enhance Osprey Logistics’ ability to load and unload logs in Everett, Washington. These

enhancements to Osprey Logistics will increase capacity to the emerging United States Marine
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Highway Route M-5 in the Puget Sound, and builds upon Osprey Logistics’ record of reducing
5,600 regional truck trips annually by providing a waterborne alternative to congested
highways.

9. As a private, full service terminal and freight broker, Osprey Logistics is
regulated by both federal and state laws and agencies. Osprey Logistics must comply with
permits from the Department of Ecology, permits issued under Section 404 of the federal Clean
Water Act (“CWA”) for the discharge of dredged or fill materials, and other state and federal
regulations.

10.  Osprey Logistics’ operations are also regulated by Washington State’s Shoreline
Management Act (Chapter 90.58 RCW — the “SMA”), which is effectuated by the City of
Everett’s Shoreline Master Program. The City of Everett’s Shoreline Master Program
specifically regulates urban industrial, maritime, mixed use, and deep water port shoreline
activities along the main channel of the Snohomish River down river from the SR 529 bridge,
which is where Osprey Logistics’ terminal is located. The Shoreline Master Program requires
ports and industry, including Osprey Logistics, to employ best management practices
concerning water quality, including compliance with the City’s Drainage Ordinance and
Stormwater Management Manual. It also regulates log storage, rafting, and transport, stating
such activity can adversely affect water quality and fish and wildlife.

11. Stormwater from Osprey Logistics’ facility drains into the Watershed. Osprey
Logistics’ stormwater runoff is strictly regulated pursuant to the CWA and implementing state
and local laws and regulations. Osprey Logistics holds Industrial Stormwater General Permit
WARO000203 for its Osprey Logistics LLC Facility in Everett, WA. This permit became
effective on January 1, 2025, and expires on December 31, 2029. The Washington State
Department of Ecology sets numerous permit requirements for Osprey Logistics concerning
water quality, including discharge and site-specific monitoring requirements.

12. Osprey Logistics’ operations are subject to and regulated by the City of Everett’s

Comprehensive Plan and Critical Areas ordinances, Chapter 19.37 EMC, promulgated pursuant
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to the Growth Management Act (Chapter 36.70A RCW — the “GMA”). This Comprehensive
Plan protects critical areas and specifically addresses marine ports in the city.

13.  Everett Initiative No. 24-03 (“the Initiative™) harms Osprey Logistics because it
subjects Osprey Logistics to conflicting regulations. For example, unlike the Initiative, none of
the federal, state, or local laws or regulations give the Snohomish River Watershed is own rights
to exist, regenerate, and flourish, or its own private cause of action. Osprey Logistics is, thus,
faced with a choice of complying with federal and state requirements or with those of the
Initiative.

14.  The Initiative also harms Osprey Logistics because it may fully comply with all
its federal and state regulations but nevertheless be subject to private suit claiming damage to
the Snohomish River Watershed. Under the Initiative, private individuals and organizations
may bring legal actions in the name of the Snohomish River Watershed claiming that a
business’s operations interfere with the rights of the Watershed—such as the right to maintain
water quality necessary for native plants and wildlife, or the right to provide clean water.
Notably, the law allows such claims to proceed even without scientific certainty, meaning
Osprey Logistics could be held liable without definitive proof of harm.

15.  The Initiative further harms Osprey Logistics by increasing the threat of
litigation, legal liability, and cost of doing business. This harm has been present since the
Initiative passed because Osprey Logistics operations, including the storage and transportation
of breakbulk cargo, occur within the Watershed.

16.  Osprey Logistics also suffers harm because Osprey Logistics cannot rely upon
the finality of its permits and other approvals under the existing federal, state, and local
regulatory schemes. Under existing regulatory schemes, once Osprey Logistics has secured
necessary approvals—which is a long and expensive process—its litigation risk and cost of
doing business decreases because of the benefit of finality.

17.  The Initiative further harms Osprey Logistics by increasing legal liability and the

cost of doing business when it seeks to invest in its port operations in the City of Everett and
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Snohomish River Watershed. Osprey Logistics is subject to increased liability in deciding
whether to expand its operations in the city of Everett or other applicable locations within the
Snohomish River Watershed. However, the Initiative’s rights for the Snohomish River
Watershed, private cause of action, and expansive grant of standing mean that Osprey Logistics
can be sued by anyone at any time even if it is in full compliance with its permits and even if the
activity has been approved or even funded by federal, state, or local authorities. This injures
Osprey Logistics by increasing litigation risk and thus the cost of doing business, including the
cost of projects to enhance capacity.

18.  Asacompany that is located in and pays taxes to the City of Everett, Osprey
Logistics has also been harmed as a taxpayer through the costs associated with putting the
Initiative on the ballot, holding a vote on the Initiative, and implementing and enforcing the

Initiative as well as conflicting regulations.

| declare under penalty of perjury under the laws of the State of Washington that the

foregoing is true and correct and was executed this 11th day of August, 2025 in

[Signed by:
209EB5E66C214EC...

Everett , Washington.
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